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Development of Legislative Agencies in Montana 
By Robert B. Person 
Montana Legislative Services Division 
December 2000' 


Introduction 


Montana's Legislative Branch has been organized and reorganized a number of times over 
the years and now functions as a consolidated agency. The Legislative Branch, i.e., the 
consolidated legislative agency, provides the administrative structure to support 
accomplishment of the mission of the Legislature and the other entities included in the 
consolidated agency. The Legislature exercises the legislative power of state government 
vested in it by The Constitution of the State of Montana 


The principal entities of the consolidated Legislature are the Senate and the House of 
Representatives (which together compose the Legislature), the Legislative Services 
Division, the Legislative Fiscal Division, and the Legislative Audit Division. 


The Senate consists of 50 members representing single-member districts composed of two 
representative districts. Senators are elected for 4-year terms with half the members 
elected every 2 years. The Senate serves as an equal partner with the House of 
Representatives in the consideration of most matters related to the exercise of the 
legislative power of the state. The unique functions of the Senate include confirming 


gubernatorial appointments and conducting trials of impeachment. 


The House of Representatives consists of 100 members representing single-member 
districts. Representatives are elected to 2-year terms. The House of Representatives serves 
as an equal partner with the Senate in the consideration of most matters related to the 
exercise of the legislative power of the state. The unique functions of the House of 
Representatives include the introduction of appropriations measures into the process and 


the bringing of impeachment. 


The Legislative Services Division provides research, reference, legal, technical, 
information technology, and administrative support services to the House, Senate, and 
other divisions of the Legislative Branch in support of effective and efficient operation of 
the Legislative Branch and supports the mission of the Legislative Council. 


Original prepared July 1988. Revisions: January 1989, June 1991, September 1993, September 1994, 
July 1995, July 1996, and December 2000. 
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The Legislative Fiscal Division provides the Legislature with objective fiscal 
information and analysis relevant to Montana public policy and budget determination. 


The Legislative Audit Division conducts independent audits under supervision of the 
Legislative Audit Committee and provides factual and objective information to the 
legislative and executive managers of the public trust. 


It is a long and interesting story how this modern legislative organization came about. 
Background 


The Montana Legislative Branch is heir to a tradition of effort to improve the function of 
the legislative branch of government in the United States and in our own state reaching 
across a century. Progress has always been slow. Before 1900, general interest in 
improving the legislature centered on how to restrict the legislature from its excesses. 
During this period, although a separate branch of government, the heart of democracy, and 
the arena for political, social, and economic conflict, the populace treated their legislature 
as a necessary evil. Beginning around 1850, reformers concerned themselves with tying 
legislative hands rather than developing effective legislative systems. The history of these 
trends became embedded in many state constitutions and traditions. More recently 
reformers have tried to unshackle the legislature. Staff development has been central to 
this effort. 


Since 1900, two major movements have sought to provide better information and better 
staffing for the legislature. These movements addressed the fundamental idea that 
legislatures did not have sufficient basic information available on the many complicated 
statewide problems that they had to face. The problem was how to provide the information. 


The first movement was the "Legislative Reference Bureau" movement. The second was the 
"Legislative Council" movement, at the outset emphasizing primarily the research function 
but becoming a central core for a wide variety of services in many states. The Reference 
Bureau movement emphasized bill drafting services and reference services to individual 
legislators. The Council movement emphasized research together with centrally 
‘established committees and service to the institution. Over the years, the distinctions have 


blurred as new roles and agencies have been devised. 


Montana's legislative agency developed directly from the influence of these movements and 
developments in other states. The Legislative Council came first, and then haltingly the 
legislature added the post-audit and fiscal analysis functions with Legislative Council 
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urging. The constitutional convention later incorporated a Legislative Council 

- recommendation for a Consumer Counsel, which was implemented in the legislative 
branch. Separately, the Environmental Quality Council was born. In the 1980' and 1990's 
development of permanent committees of limited jurisdiction with staff support provided 
by the permanent agencies grew into a strong trend. That trend came to an end, perhaps, 
in 1999. 


Chronology of Legislative Branch Development since 1953 
I gleaned the following chronology from newspaper accounts and agency records. 


In 1953, the Commission on Reorganization of State Government, appointed to consider 
the question of reorganization of state government generally, included recommendations 
for improvement of the Legislature in its report. The Commission recognized a need for a 
strong and independent Legislature; a need more critical because of increased 
governmental activity experienced since the end of the war. They saw an interim 
organization of the Legislature, which did not exist at the time, as a pressing need. The 
Commission took note of the Legislative Council movement across the nation and 
recommended that a Legislative Council be established in Montana. 


A bill was introduced to implement the recommendation. It proposed that the Legislative 
Council created by the bill: 


- study and review the entire organization and structure of state government . 


... to promote efficiency; and 


° review and analyze the various activities and functions. . . consolidation, 


reorganization, and abolishment .. . of agencies of government. 


To accomplish these goals, the Legislative Council was to: 


: examine organization of government; 

: examine the current condition of all state funds and appropriations; 

. receive messages and reports from the Governor and other state officials; 
° compel the attendance of witnesses; and 
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° make such investigations and surveys as it found desirable. 


The bill passed the Legislature, but immediately other state officials challenged the 
constitutionality of the law in court. The Supreme Court declared the bill unconstitutional 
on the basis that a legislator sitting on the Legislative Council was now unconstitutionally 
serving in a second civil office, which the constitution barred. 


Legislators reintroduced a bill to form a Legislative Council once again in 1955, but it did 
not pass. 


In 1957, the Legislature once again passed a bill to establish a Legislative Council. House 
Bill 46, An Act relating to the creation of a Legislative Council etc., was introduced by Ben 
E. Berg Jr., Livingston; Sumner Gerard, Ennis; Jerome Anderson, Billings; R. F. 
Juedeman, Shelby; Fred E. Barrett, Chester; Patrick F. Hooks, Townsend; B. W. Thomas, 
Chinook; James R. Felt, Billings; Charles Cerovski, Lewistown; John J. MacDonald, 
Jordan; Lloyd Barnard, Saco; and Lloyd Michels, Medicine Lake. The bill, effective on 
passage and approval, was approved by the Governor February 21, 1957 and filed as 
Chapter 34, Laws of 1957. 


Senator Dave James’ soon pursued a constitutional challenge to test the law. This time, 
the court found the law constitutional and overturned most of the previous decision. The 


Council then organized and went to work -- hiring the first Executive Director, Gene 


Sen. James is forever linked with the creation of the Legislative Council as it was he who loaned his 
name in 1957 to the lawsuit State of Montana ex. rel. David F. James v. Aronson, the case that recognized the 
creation of the Legislative Council and all subsequent interim legislative committees until the 1972 
Constitution as constitutional. Sen. James was a member of the first Legislative Council and agreed to bring 
the lawsuit upon the rejection of his claim for reimbursement for expenses by the State Auditor. In prevailing, 
the case overturned an earlier ruling that had invalidated a 1953 effort to establish a Legislative Council. 


When I first came to work for the Council in 1972, Sen. James was again a member of the Council. His stature 
was large both as to his build and with regard to the respect afforded him by all in the Legislatue. He was 
known as one of the fine statesmen of the Montana Legislature who had worked tirelessly to modernize the 
body and improve its performance. 


In a conversation on July 18, 1996, Sen. Bill MacKay told me a story about Sen. James, whom he much admired 
regardless of their party difference. He said Sen. James always worried about propriety and appearance in the 
Senate. He lectured the members not to put their boots on the desks or read newspapers while others gave 
speeches. He told them that school children come to see what is going on and it didn’t look good. So, one time as 
a session grew to a close and the members were letting their hair down waiting for that last appropriation bill 
to clear, Sen. James went into the anteroom alongside the Senate only to find an empty whiskey bottle lying 
there. Thinking that looked pretty bad, he picked it up to get rid of it. Just then the door opened and three of 
his constituents walked in to find him holding that empty bottle (Jim Beam to Sen. MacKay’s recollection). 
Well, he said they had a lot of fun with that at Sen. James’s expense afterward. 
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Tidball, by the fall of the year. A year later the fledgling organization issued its first 
reports. 


Following the model found in other states, the founders of the Legislative Council designed 
it principally as a research agency. In their book, Montana: A History of Two Centuries, 
Malone, Roeder, and Lang characterized the Legislative Council as a "key fact-finding body 
that would provide [the lawmakers] with better intelligence and help free them from such 


"3 


a heavy reliance on lobbyists."” Longtime Capitol reporter, J.D. Holmes, to the end of his 
career in journalism, always referred to the Council as the "research arm" of the 
Legislature. Subcommittees composed of members of the Legislative Council and other 
legislators actively supervised research projects with the support of a small research staff. 
The 12-member Council made all final recommendations. The Council's research 
jurisdiction essentially was unbounded and concentrated heavily on financial affairs in the 


early years. 


Other services like bill drafting, codification, and business management, now taken for 
granted by the legislature were not provided then. At first, the Legislative Council had no 
formal role in bill drafting. However, the Council assumed bill drafting responsibility 
following a recommendation in its first general report. Other major roles would be 


developed later. 


The Legislative Council identified a need for fiscal analysis in its first two years of study. 
In its first report, published in 1958, the Legislative Council proposed formation of a 
special subcommittee of the Council to review the executive budget and state finances 
generally. To support this role, the Council proposed to hire a Legislative Fiscal Analyst as 
a part of the Council staff to work with the subcommittee. The legislature did not 
implement these recommendations, but the proponents had laid the foundations for 


debates that would span the next decade. 


During the 1961-62 interim, Representative Henry Hibbard headed the Fiscal 
Administration Subcommittee of the Legislative Council. He reported for the 
Subcommittee that there was general agreement that a post-audit would be useful because 
the financial system then in use covered only receipts and deposits, not expenditures. 
Senator Dave James explained that a bipartisan legislative committee should supervise the 
work of the post-auditor. Late in 1961, Governor Don Nutter appeared before the 


3 Michael P. Malone, Richard B. Roeder, and William L. Lang, Montana: A History of Two Centuries, 
University of Washington Press, Seattle and London, revised edition, 1991, p. 390. The authors regarded 
creation of the Legislative Council as a momentous change, perhaps the momentous change of the 1950's. 
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Legislative Council to support the fiscal study and suggested that a post-audit system 
would probably result. 


Legislative Council consideration of creating a post-audit function between 1959 and 1962 
was manifested in a 1963 bill, sponsored by state Senator John Melcher. The bill survived 
until the session's waning days, when it died. The concern of opponents in the House was 
that the proposed $79,000 cost would be an unnecessary expense. Proponents argued, 
probably with more optimism than foundation, that the function could fit into the 
Legislative Council with little additional cost. However, despite efforts to revive the bill, in 
the end, it died. 


During the 1965 session, the Legislature gave lengthy consideration to a bill to establish a 
post-audit function. Finally, after all the years of debate, a post-audit bill passed, it did so 
by a wide margin in both houses. Governor Tim Babcock, however, after the session ended 
vetoed the bill. 


During the same session, a resolution calling for a study of legislative improvement, 
including fiscal analysis, led to an interim study concentrating almost exclusively on fiscal 
analysis. Representative Francis Bardanouve chaired the study. In November 1966, the 
study committee issued its report and recommended the appointment of a Fiscal Review 
Committee. Under this bill, the Legislative Council was to appoint a Fiscal Analyst, with 
the consent of the Fiscal Review Committee, to provide staff support to the Fiscal Review 
Committee. The report included a discussion of organizational alternatives considered, 
including creation of an independent committee, and the reason for choosing the 


recommended option. 


The report also contained a discussion of the distinctions between the functions expected 
for fiscal analysis and post-audit and emphasized why they would be complementary 
rather than competitive or conflicting programs if adopted. (The report is available in the 


Legislative Council library.) 


In 1967, anticipating another eubernatorial veto of a post-audit bill, a determined group of 
legislators prepared for early passage of Senate Bill No. 2, introduced by Senators Carroll 
Graham and Bill MacKay‘ on the first day of the session. Governor Babcock confirmed his 
continued opposition when he justified his earlier veto in his state of the state address. By 


4 Tn a coversation on J uly 18, 1996, Sen. MacKay told me how he had told Governor Babcock he was 
going to ride herd on that bill once it had passed. He told him he would come into his office every day until he 
got it signed. He said the Governor told him it was a bad bill and if he signed it, he would sign it with his blood. 
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February 21, the Legislature had passed the bill with enough support to obviate another 
veto attempt, and the Legislative Audit Committee was born. 


The 1967 Legislature also created the Fiscal Review Committee. It did so by passing a 
resolution rather than a bill and appropriated $36,000 to support the program. So the 
Legislature in one session saw fit to create separate audit and fiscal analysis functions. 


In September 1967, following a summer of interviews, James Van Koten went to work as 
the first Legislative Fiscal Analyst. At about the same time, Morris Brusett began his work 
as Legislative Auditor. 


Senator Cornie Thiessen introduced Senate Bill No. 177 in 1969 to make the Fiscal Review 
Committee permanent by law. After amendment, the bill passed. The law was similar to 
that establishing the Legislative Council but with added fiscal responsibility. The law 
required the Council to furnish the Fiscal Analyst and other necessary staff. The Council 
was responsible for fixing the salary of the Fiscal Analyst and defining the duties of staff. 
The legislature appropriated $50,000 for the program. 


In 1970, Senator Frank Hazelbaker, who was then Chairman of the Legislative Council, 
appeared before the Fiscal Review Committee to discuss the appointment of Jim Van 
Koten as Legislative Council Executive Director. He also suggested reorganization of the 
Fiscal Review Committee. He proposed that it become a part of the Council and do work 
appointed by the Legislature instead of remaining a separate body. There was no 


indication in available records why this organizational issue arose.° 


In December 1970, a Legislative Council subcommittee studying operation of the Public 
Service Commission issued a report recommending establishment of a separate and 
independent office to represent the public interest for the rates and prices to be charged by 
utilities or organizations regulated by the Public Service Commission. This office would be 


known as the Consumers' Counsel. 


The subcommittee also recommended the appointment of a watchdog committee to 
examine the operations of the Consumers' Counsel and the Public Service Commission and 
report to the subsequent Legislature. The 1971 Legislature did not, however, adopt the 


proposal. 


>It may be fair to speculate that the inherently controversial nature of fiscal analysis gave rise to a 
perception that the committee needed to be reined in and gotten under control. 
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Representative Francis Bardanouve introduced House Bill No. 303 during the 1971 session 
to amend the Fiscal Review Committee statute. His bill would have joined the Committee 
to the Legislative Council and caused it to function as a subcommittee of the Council. The 
bill passed the House and went to the floor of the Senate with no amendments. Senate floor 
amendments proposed to repeal the two sections amended by the bill, which if adopted 
would have destroyed the statute. When the question of consideration of Senate 
amendments came to the floor of the House, the House passed the bill for the day and 
never put it on the board again. 


Later in the session, legislative action transferred funding for the Fiscal Review Committee 
to the Budget Director. News reports reflected an idea that the Fiscal Analyst would work 
in the Budget Director's Office and act as a liaison for the Legislature. However, the 


Legislature did not enact such a change other than in the form of the funding transfer. 


By summer, news accounts reported the Fiscal Review Committee to be defunct. It was on 
the books, but its funding and existence were gone.® The Fiscal Analyst at the time 
eventually left the Council, and the function just faded away. As you will see, however, the 
perceived need for the function did not fade away. 


Chapter 238, Laws of 1971, sponsored by Representative George Darrow, created the 
Environmental Quality Council (EQC) as a part of the Montana Environmental Policy Act. 


This was the first time that the idea was proposed. Never before had the Legislature 
created a legislative agency with as little controversy. The idea had its genesis in the 
National Environmental Policy Act, but Montana is unique in establishing the EQC as a 
legislative agency. According to the sponsor, the intent was to establish a working 
partnership between the Executive Branch and the Legislative Branch of state government 
concerning environmental protection. The EQC was to function as an arm of the 
Legislature and cooperate with the Executive Branch of state government. Fletcher Newby 
was soon appointed as the first Executive Director of the Environmental Quality Council. 


The 1971 Legislature also created the Capitol Building and Planning Committee so that 
the Legislative Branch could have direct involvement in developing and implementing a 
Capitol area master plan. Before its demise in the 1980s, the Committee recommended 


8 Fiscal analysis, by its nature, tends to exist in an atmosphere charged with apparent competition and 
conflict with the executive. Legislators often mistake the role of the office for a role that is antagonistic to the 
executive in some partisan sense. While there is no direct evidence this kind of concern was in play, it is 
obvious there was some sort of tension between the House and Senate and that it worked to destroy the 
existence of an office the House wanted to strengthen. 
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placement of many of the buildings found on the Capitol complex today. Rep. Bob Marks, 
later to be selected Speaker of the House, was a key player on this committee. 


Montana adopted a new state constitution in 1972 with several provisions significant to the 
development of the legislative agencies’. The constitution eliminated arguments leading to 
early court battles over the legitimacy of interim activities by clearly authorizing the 
Legislature to create such entities. The constitution required a post-audit committee and 
establishment of the office of a Consumer Counsel. So, the new constitution settled major 
arguments that had raged since the early 1950's regarding the structure of the legislature 
and it did so in favor of the legislative reformers who had worked continually to strengthen 
staffing. Auditing, which had been hard won, was now a constitutionally required function. 
The Legislative Council and other committees were now specifically authorized. And 
reference made in debate to the December 1970 Legislative Council report, which had 
recommended establishment of a Consumer Counsel's office, clearly shows the idea had its 


roots in that legislative recommendation. 


The Legislature, in 1973, adopted a major reorganization of the Legislative Council. The 
reorganization provided a structure for expansion of the permanent staff. The 
reorganization established functional divisions within the Legislative Council and assigned 
roles to them. The reorganization bill established the role of business manager for the 
Legislature, but the function was only partially implemented. Other roles, especially 


expanded legal and research support, were more fully implemented. 


It was in 1973 that a computer was first used to prepare bills for introduction and for bill 
processing after introduction in the Legislature. For the first time, rules required the 
Council to draft and clerically prepare all bills for introduction. Engrossing (the process of 
inserting amendments into the text of the bill) and enrolling (preparing a bill for 
transmittal to the Governor) became Council functions rather than functions performed by 


temporary Senate and House typists. 


Along with the reorganization of staff functions came a reorganization of interim 
committee functions. A new annual session structure and controversy over the exercise of 
power by the Legislative Council toward the end of 1972 both led to the changes. Interim 
committees had operated as subcommittees of the Council since 1957. The Council in the 
end reviewed the work of the subcommittees and adopted and passed on recommendations 
to the Legislature. When the Council overturned a subcommittee conclusion, controversy 
followed. One feature of the bill passed in 1973 removed the Council from any authority 


‘ Montana Constitution, Article V, section 10. 
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over committee recommendations. Another change provided that the committee work be 
done by standing committees through joint subcommittees. These subcommittees were 
organizationally unrelated to the Council. A legislative entity, the Committee on Priorities 
(essentially Joint Rules), was created to assign the studies, and the subcommittees 
submitted their recommendations independent of the Legislative Council. By using 
standing committees, many legislators believed that they could obtain better continuity 
with the succeeding session and thus achieve better results from committee work. With 
annual sessions, this would be especially the case between regular sessions of the same 
Legislature. Rules allowed standing committees considering legislation in the interim 
between the annual sessions of a Legislature to report bills directly to second reading. With 


the demise of annual sessions, that feature was lost, but the structure remained. 


Beginning in 1973, the Legislative Council was no longer primarily a research entity. The 
staff had broadened responsibilities, and the Council itself had become an administrative 
committee in charge of overseeing staff services to the Legislature. More of those services 
would be added in the ensuing years. 


The new constitution adopted in 1972 required creation of the office of Consumer Counsel. 
The idea of a Consumer Counsel, as was mentioned earlier, had originated in the 
legislative arena prior to the constitutional convention. A Legislative Council subcommittee 
organized in late 1972 to recommend legislation to implement the new constitution 
prepared House Bill No. 29 to create the Office of Consumer Counsel with a legislative 
committee as the head of the office. 


Once again in 1974, the perennial need for fiscal analysis prompted action. House Bill No. 
1128 appropriated $109,640 to the Legislative Auditor to create and staff a Legislative 
Fiscal Analysis Program in the Office of the Legislative Auditor. Program activities 
included working with the Legislature in session, reporting on each appropriation after the 
session, analyzing executive requests ahead of the session, and other related matters. The 
Legislature created this program merely through the appropriation process, while leaving 
the law creating the fiscal review program in place but unfunded and ignored. John 
LaFaver became the first Fiscal Analyst under this program and stayed to establish 


program in an independent office the next session. 


When that session arrived in 1975, Senator Matt Himsl introduced Senate Bill No. 333 to 
establish the fiscal analysis program in the Office of the Legislative Auditor. The bill 
repealed the dead Fiscal Review Committee law. By the time the bill passed, the 
incompatibility between the fiscal analysis and post-audit functions led to amendments 
that established the Legislative Finance Committee as a separate agency with its own staff 
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authority. Efforts to incorporate fiscal analysis in another agency had failed three ways. It 
had not worked as a part of the Legislative Council, the Budget Office, or Legislative Audit. 
Now the Legislature decided to try it as a separate entity. So far, this last effort has served 
long and well. 


By 1975, practicing lawyers recognized that the 1947 revision of the codification of 
Montana's statutes had outlived its usefulness. Debate surrounded the issue of who should 
be responsible for recodification, continuous update and revision of the code after 
recodification, and publication of the code. Beginning in 1971, the Legislative Council had 
maintained an electronic data base of the codified laws. Legislators recognized a synergy 
that would exist if the Council could use that data base and experienced Council staff to 
support recodification and code publication besides bill preparation. Accordingly, the 
Legislature created the Office of Code Commissioner with responsibility for recodification 
and publication of the Montana Code Annotated within the Council. The Legislative 
Council appointed Diana Dowling, then the Council Legal Services Director, to additional 
duty as Code Commissioner. 


In response to regular editorial and legislative chafing against executive rulemaking, the 
Legislature created the Administrative Code Committee to oversee executive activities and 
to ensure that those making the rules obeyed the law. Although created with statutory 
authority for independent staff, the Legislative Council agreed to provide staff rather than 
the committee hiring its own separate staff. (Roger Tippy was the first Council attorney 
serving as staff to the Committee.) The Legislature formalized the enduring arrangement 
in) 1993. 


The Legislature established the first of a continuing series of Committees on Indian Affairs 
in 1977. Originally assigned to the Governor's Office, Governor Tom Judge believed the 
assignment inappropriate and arranged its transfer to the Legislative Council for 
administration. Legislative Council or Legislative Services Division Staff served the 
Committee and its successors ever since. In 1989, the Legislature authorized the 


Committee by permanent law. 


During the 1979 session, the Legislature established both the Revenue Oversight 
Committee and the Coal Tax Oversight Subcommittee. Because the Legislature specified 
no staffing arrangements for either, the Legislative Council filled the void. The 1991 
Legislature formalized Council responsibility for staffing, and staffing tax policy 
committees has remained with the Council (or Legislative Services Division) since that 
time. 
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In 1981, the United States Government adopted new standards governing the Office of the 
Legislative Auditor in its approach to auditing Federal revenues and expenditures. The 
standards defined Financial Compliance and Performance audit purpose, scope, and 
specific planning and audit testing and quality control requirements. Significant additions 
to the standards included requirements and definitions of auditor independence and 
requirements for independent peer review of the audit function. Finally, the standards 
included requirements for audit fieldwork and audit reporting. The growing significance of 
federal funds to the operation of state government required the state to assure it effectively 
met these standards. The task fell to the Legislative Auditor under the general governance 
of the Legislative Audit Committee. 


In 1983, the appointment of Deborah B. Schmidt (an experienced Legislative Council 
researcher and bill drafter) as Executive Director led the Environmental Quality Council 
(in cooperation with the Legislative Council) to accept an increased role in staffing 
legislative natural resources committees, increased responsibility for drafting bills, and to 
increase the degree to which legislative matters were undertaken by the EQC in the 


interim. 


Also in 1983, Senator Stan Stephens introduced Senate Bill No. 451 proposing to centralize 
all administration and legislative interim responsibility in a legislative management 
committee. The bill proposed to abolish all separate committees and agencies. As has been 
described here, there had been considerable growth in the number of legislative 
committees and agencies during the previous 15 years, and Senate Bill 451 represented a 
reaction to that trend. The bill passed the Senate readily, but the House amended it into a 
study of legislative organization. Amidst great tension and animosity, two houses were 
unable to find a compromise, and with a final coup de grace the House killed the bill as its 


last item of business before adjourning sine die. 


In an effort to consolidate the auditing of federal program related expenditures, the 
Federal Single Audit Act of 1984 concentrated the auditing of Federal related revenues and 
expenditures with the independent audit officials in the states. The act and subsequent 
OMB Circular A-128 defined new and expanded audit testing and required annual audits 
of all Federally supported programs and agencies as a condition of receipt of federal 
assistance. Montana sought and received an exemption from the annual audit requirement 
contingent upon the biennially scheduled audits being completed within one year of the 
close of the fiscal biennium being audited. This important program subjected the State to 
significant federally imposed performance standards of great significance. Federal 
regulations provided that audit related expenses could be covered by federal money as a 
program cost. The Office of the Legislative Auditor would bill state agencies for the work. 
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The agencies in turn allocated a portion of the audit costs to the federal programs thus 
reducing reliance on state general fund for this part of the audit program. 


The trend of adding more permanent committees continued in 1985 when Legislature 
established a permanent Water Policy Committee as a part of several recommendations 
made by a Select Committee on Water Marketing. The law assigned Environmental 
Quality Council staff to assist the Committee. Creation of the Committee followed earlier 
legislative efforts at maintaining such a committee through the interim committee process, 


so legislative Concern with water policy was hardly new. 


During the 1987 session, the Legislature authorized creation of the Legislative 
Reorganization and Improvement Commission to review the entire organization and 
structure of the Legislative Branch. Private grants funded the Commission, which was 
served by its own independent staff. The Commission recommended several procedural 
changes -- especially establishment of a December 5 deadline after which legislators would 
be limited in the total number of bills that could be requested. While there was no 
recommendation for general reorganization, the Commission requested staff to consider the 
issue at length. Representative Bob Marks, a Commission member with a long-standing 
interest in legislative agency organization, sponsored House Bill No. 681 in 1989. Rep. 
Marks based the bill on a proposal that the Commission considered but did not 
recommend. The bill died in the House Rules Committee with little discussion -- 
apparently the victim of a partisan misunderstanding that this was a bill Republican 


legislators wanted to force on a reluctant staff. 


Growth in the number of interim legislative entities continued in 1987 when the 
Legislative Fiscal Analyst was assigned to staff a separate committee to study the funding 
of the University System. For the first time, the Fiscal Analyst was required to directly 
supported an interim committee other than the Finance Committee. 


In 1989, adopting a bill sponsored by Rep. Gerry Nisbet, the Legislature created the 
Legislative Branch Computer Systems Planning Council to coordinate planning and 
implementation of computer applications in the Legislative Branch. All legislative agency 
directors were made members along with appointees from each house. Creation of the 
planning council was, in part, a reaction to a large study of automation of the legislative 
process undertaken by the Senate and choices the Senate made to establish a network and 
automated systems independent of the rest of the branch. The Planning Council proved 
itself a great success not only in developing a successful computer plan for the branch but 


also in offering a model of legislative interagency cooperation. 
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1989 changes in legislative rules created a "Legislative Management Committee" composed 
of the President, Speaker, and Minority leaders. This action followed the defeat of House 
Bill No. 681, discussed above. Although designed to allow direct leadership involvement in 
interagency issues, leadership never used the authority, which was legally problematic 
anyway because it failed to address specific statutory authorities vested elsewhere. 


The 1989 Legislature also assigned the Legislative Fiscal Analyst, whose duties included 
revenue estimation, to support a new revenue estimating function in the Revenue 
Oversight Committee. The University System funding committee was continued so that the 
Fiscal Analyst's staff now supported two outside committees. 


The Legislature in 199limplemented a concern identified by Rep. John Cobb in his work on 
the Legislative Audit Committee and assigned the Legislative Council responsibility to 
manage how reports requested by the Legislature are prepared and distributed to the 
Legislature. Thus was born the reports clearinghouse which led to a significant reduction 


in the number of reports required by statute over the years. 


Having failed to fund many legislative activities during the lean years of the late 1980's 
and early 1990's, the Legislature, in 1993, began to abolish some of the committees that 
had been put on the books. The Legislature abolished Capitol Building and Planning 
Committee and divided its functions between the Legislative Council and the Department 
of Administration. It also abolished the Coal Tax Oversight Subcommittee and assigned its 
duties to the Revenue Oversight Committee. The Legislature also passed a bill codifying 
the practice of Council responsibility to support the Revenue Oversight Committee and the 


Administrative Code Committee. 


The Legislature then severely reduced the budgets for most interim legislative activities. 
All of the committees supported by a Legislative Council-sponsored budget were either 
eliminated from the budget or reduced by half or more. 


In 1995, a major reorganization bill, SB 398 sponsored by Sen. Del Gage, passed. As 
introduced, the bill was extremely controversial and betrayed a lack of understanding of 
the roles and responsibilities of legislative staff and committees. Staff throughout the 
branch suffered a great deal of anxiety and there was a good deal of legislative 
disagreement. Ultimately, amendments adopted in the House prevailed and the bill 
passed. The bill, as enacted did the following: 


° Consolidated legislative agencies. 
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The Senate, House, Legislative Council, Office of Legislative Auditor; Office of Legislative 
Fiscal Analyst, and Environmental Quality Council were consolidated into a single state 
agency that became labeled “The Legislative Branch”. The Consumer Counsel was not 
involved and remained a separate agency. 


Implementation involved establishing a single budget entity on the Statewide Budgeting 
and Accounting System for all entities that were consolidated or administratively attached. 


. Eliminated separately governed staff 


The bill folded the EQC staff into the Legislative Services Division as the Legislative 
Environmental Policy Office (LEPO) with a transfer of the staff. The LEPO is led by a 
Legislative Environmental Analyst to be selected by the EQC with the concurrence of the 
Legislative Council. 


° Provided for a branch pay plan and personnel administration 


The bill established a formally stated policy that the pay and personnel administration of 
the Legislative Branch follow statewide policy separately administered within the Branch. 


° Revised membership and appointment of Legislative Council 


Included leadership ex officio, increased the size of the Council to 12, and specified that the 
4 additional senators are appointed by the committee on committees and the 4 additional 
house members by the Speaker while the equally bipartisan character of the body was 


maintained. 
° Revised duties of Legislative Council 


The Legislative Council became responsible to adopt personnel and administrative policy 
and with the concurrence of Finance Committee and the Audit Committee. This resulted in 
the formation of a new partnership among the governing committees and the staff 


leadership. 


In a major shift for the Legislative Services Division staff in particular, the bill separated 
policy and staff management functions in the laws governing the Legislative Council, 
assigning management functions to the executive director and leaving policy with the 


Council. 
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Clarified and expanded Council responsibilities for interstate and international 
cooperation. This change gave the Council clear responsibility for. managing interstate and 
international cooperation arrangements on behalf of the legislature. Originally, this 
responsibility extended to cooperation with other states through the Council of State 
Governments. Over the years, however, Montana also participated in other organizations 
such as the National Conference of State Legislatures and the Five-State Legislative 
Conference to fill other needs for interstate communication with the Legislative Council as 
de facto sponsor. Additionally, the Legislature took on sister state responsibilities formally 
with both Kumamoto, Japan and Taiwan without regard to how those relationships would 
be administered. These and arrangements, if any, with Canadian provinces became the 
responsibility of the Legislative Council. 


The bill assigned the branch computer system plan adoption responsibility to Council in 
place of Joint Legislative Administration Committees. 


. Combined Environmental Quality Council with Water Policy Committee 


The bill combined the Water Policy Committee into the Environmental Quality Council 
with no name change for EQC. The bill increased the EQC membership from 13 to 17. 


. Eliminated the Montana Western Canadian Provinces Boundary Advisory 
Committee: 


While the bill eliminated the Montana Western Canadian Provinces Boundary Advisory 


Committee, those functions could be performed by the Legislative Council under its 
expanded responsibilities should the need arise. 


. Reduced the level of legislative participation outside of the branch: 
Eliminated the Legislative Liaison Committee (Lottery). 
Eliminated the Local Citizen Review Board Screening Committee (for local youth courts). 


Eliminated the Legislative Energy Policy Committee. 


° Created a distinction between staff and legislators by renaming staff agencies 
distinctively 
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Using the form "Division" for all staff units to distinguish the offices from the committees 
the bill established these divisions: Legislative Services Division (Legislative Council); 
Audit Division (Office of the Legislative Auditor); and Fiscal Division (Office of the 
Legislative Fiscal Analyst). Internal organization of Legislative Services Division became a 
discretionary responsibility. 


. Eliminated duties 


The bill: reduced budget amendment review; eliminated obsolete interim committee duties; 
and eliminated certain reporting duties to the branch. 


. Miscellaneous issues 


The bill included language to underscore assurance of audit independence under 
consolidation. 


The bill provided for a single, loose leaf budget book jointly prepared by OBPP and LFA, 
and a summary of the Governor's budget prepared for legislators and the public. 


The bill provided for the interim (temporary) appointment of a member to a statutory 
committee at the beginning of a legislative session when there is a vacancy due to the term 
of a legislator-member ending. 


Increased the membership of the Audit Committee from 8 to 12. 


Implementation of branch reorganization continued through the following several interims. 
Major steps in 1995 and 1996 included: 


° Fiscal reorganization on the Statewide Budgeting and Accounting System which 
incorporated all programs of the House and Senate as well as the staff divisions into 
one budget agency, i.e. agency 1104, Legislative Branch. This was accomplished at 

_ the beginning of fiscal year 1996. 


° The development of a unified classification and pay plan for the branch began in 
July 1995 with the formation of a joint subcommittee composed of four Legislative 
Council members and two members each of the Audit Committee and Finance 
Committee. The subcommittee engaged the National Conference of State 
Legislatures for technical assistance in the development of the plan. The NCSL 
team extensively reviewed the situation facing the branch and reviewed all jobs and 
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applied a point factoring system developed by the U.S. Office of Personnel 
Management to recommend a classification structure for the branch. The 
consultants also performed a salary survey of comparable positions both in Montana 
and in comparable legislatures in other states and prepared recommended salary 
ranges for staff. The report was accepted by the Legislative Council with the 
concurrence of the Audit and Finance Committees in June 1996. The committees 
then instructed the directors to prepare an implementation plan for final adoption 
in September 1996. 


Consolidation of administrative work, especially in the financial management area 
took a high priority. In July 1995, the directors chartered a staff team to review 
task assignments of personnel in the consolidated agency then responsible for 
accounting, payroll, personnel, purchasing, telephone coordination, inventory, and 
related functions; consider the workload and workload variations from month to 
month in a biennium entailed in the tasks; and verify the director's initial analysis 
of the number of persons required to conduct those functions efficiently and 
effectively during the different times in the biennial cycle. The committee was also 
charged to identify workable means of coordinating the necessary tasks within a 
central services organization that might also draw upon back-up or part-time 
assistance from others outside the central services organization. Such issues were to 
include identifying who would be best positioned to perform various consolidated 
tasks, who should field various types of questions, and how to accomplish work 
efficiently pending creation of a new organizational structure and physical move. 
The directors also authorized the committee to make recommendations on other 
related issues designed to promote the efficiency and effectiveness of the 


reorganization required. 


The task group completed its assignment by October and the directors proposed 
implementation of most of the recommendations by the end of November. Karen 
Berger and Ayako Kastl of the Legislative Audit Division staff were transferred to 
Legislative Services as Fiscal Manager and Accounting Technician respectively 

- upon approval of the major fiscal reorganization aspects by Legislative Council and 
Legislative Audit Committees in January 1996. The Council also approved 
reauthorization of a separate purchasing officer position which was filled by 
internal recruitment with the selection of Martin Baumann. The final 
implementation step for the fiscal group was taken with the selection of Tina 
Petersen to the position of payroll, benefits, and accounting technician. The group 
was thus complete by March, 1996. (For a more complete description of the fiscal 
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reorganization proposal, see “Staff Directors Central Services Reorganization 
Proposal” dated November 1995.) 


With major changes in the composition and duties of the Legislative Council, its 
mission was a major candidate for scrutiny. Under the leadership of Speaker 
Mercer, in July 1995, the Council established a subcommittee on Legislative 
Improvement and Council mission to begin to build a new Legislative Council that 
would be more involved in the operation of the Legislature and the policy issues 
facing the Legislature. The subcommittee worked on a number of proposals for 
legislative improvement. By July 1996, these statements had been prepared: 


LEGISLATIVE COUNCIL 


The mission of the Legislative Council is to provide on-going leadership, 
direction, and foresight for the efficient operation and improvement of the 
legislative branch, to establish personnel and pay policies to maintain 
professional and highly motivated employees, to educate the public about the 
Legislature and foster public participation in the legislative process, and 
preserve the integrity of the Legislature as an equal branch of government. 


The mission of the Legislative Services Division is to provide research, reference, 
legal, technical, and administrative support to the House, Senate and all other 
divisions of the legislative branch as necessary to ensure efficient operation of the 
legislative branch. 


The staff directors also recognized a need to redefine their roles vis a vis one 
another in the reorganized branch. Beginning in the fall of 1995, Scott Seacat, 
Clayton Schenck, and Bob Person undertook a discussion of the joint mission of the 
staff missions they directed and their joint mission as directors in a consolidated 
agency. From their work came agreement on the following: | 


Lestelative Branch Staff 


Mission: To serve the Montana Legislature, its members, governmental units, and 
the public on behalf of the Legislature in support of the legislative function. 


Legislative Branch Staff Division Directors 
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Mission: To maintain an effective partnership for staff leadership in the Legislative 
Branch 


Legislative Branch Reorganization 


Mission: To build a functional organizational structure, prepare and adopt a unified 
classification and pay plan, and prepare and adopt branch-wide administrative 
policies for the Legislative Branch designed to fulfill the requirements of law and 
efficiently and effectively support the delivery of legislative branch staff services. 


Pursuit of the reorganization mission became a long-term duty for the directors. Projects 
included the development of a single administrative manual, joint policy on legislative 
information services, a joint system for managing information requests, and endless efforts 
to coordinate policy and its application to the disparate functions each represented. 


In 1997, the Legislature responded to the establishment of a new system designed to 
replace the Statewide Budgeting and Accounting System as well as the growing reliance on 
automated systems in general by creating a Legislative Oversight Committee on State 
Management Systems. 


The Legislature also approved, through the Legislative Services Division budget, the 
development of a new system to replace and integrate bill status and bill processing 
systems. The Legislature had been a heavy user of data processing for managing its bill 
workloads since the early 1970's and with the management of bill status data since 1984, 
and distribution of legislative information over the internet since the early 90's. With the 
development of Legislative Automated Workflow System (LAWS), the Legislature had one 
integrated system that supported the entire bill drafting and publication process and bill 
status. Internet access to the system included full searching based on a wide range of 


search criteria. 


The 1997 Legislature also added another committee to the panoply of committees that had 
proliferated in the preceding years. Chapter 505 established the Electric Utility Industry 
Restructuring Transition Advisory Committee which included six Senators and six 
Representatives along with a number of appointees from outside the legislature. Funding 
to support committee activities was provided through the authorization of donations from 
the private sector. In practice, the utilities provided funding. 


Between 1997 and 1999, the Legislative Council took to heart its adopted mission to 
provide on-going leadership, direction, and foresight for the efficient operation and 
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improvement of the legislative branch and looked closely at the way interim committees of 
all types had proliferated over the years. What resulted was Senate Bill 11 introduced by 
Sen. Mike Halligan to restructure how legislative work was done in the interim. The bill 
established six interim committees while eliminating the Revenue Oversight Committee, 
Committee on Indian Affairs, Children and Families Committee, Committee on Public 
Employee Retirement Systems, Administrative Code Committee, and the Committee on 
Postsecondary Education Policy and Budget. Interim study committees were also 
eliminated. Functions of these committees were transferred to one of the six interim 
committees. Left in place were the Legislative Council, Legislative Audit Committee, 
Legislative Finance Committee, Environmental Quality Council, and, until 2004, the 
Electric Utility Restructuring Transition Advisory Council. These changes were made with 
the purposes of promoting greater economy and work efficiency for the legislature in the 
interim while also supporting member education, improving the ability of legislators to 
follow developments in the executive branch and monitor the implementation of laws, and 


to offer the public a forum in which to express their thoughts on state government. 


After working with the new structure during the 1999 -- 2001 interim, the Legislative 
Council proposed a bill making minor adjustments in the structure, but had considered the 


new program largely a success. 


In July 2000, the Legislative Council selected Lois Menzies to replace the author of this 
brief history as Executive Director of the Legislative Services Division. 


Conclusion 


This brief history has been selective. Many internal developments have been left out. For 
example, regarding the Legislative Audit Committee, there is no discussion of the 
development of the program audit capacity, the brief foray into sunset and sunrise audits, 
adding specific requirements for auditing the state lottery, or increased work due to 
auditing the Workers' Compensation State Fund and the Department of Family Services. 
This overview does help establish context in which to understand how dynamic has been 


the development of the Montana Legislature's support systems. 


Finally, as both the history of legislative staffing is evaluated and prospects for further 
change are considered, what should be the guideposts? Fashions swing between attacks 
and embraces where the Legislature is concerned. The guideposts below have been 
included in most of the earlier editions of this overview and serve well still as evaluation 


goals. 
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Ideally, the Legislature should be able to: 


: innovate in the development of public policy; 

exercise continuing oversight over state administration agencies and their 
programs; 

. undertake comprehensive long-range planning for the state's economic and 


social development; 
. evaluate and review its own performance; and 
. . identify and provide for future needs before they become critical. 
Each citizen should expect the Legislature to be functional, accountable, informed, 


independent, and representative. How well do we do? How would change lead to 


improvement? 


-End- 
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Addendum: 
Directors of the several independent legislative staff agencies: 


Executive Directors for Legislative Council / Legislative Services Division 


signs. ida | ccna _| Nomaterte. 1067 [November aa loon 
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[Diana Dowling |__| September 22,1978 | January 41987 
Bob Person | acting 
[LoisMenzies |__| November1,2000  |- 


1 : : 
Former legislator from Jordan. No evidence of a recruitment or selection process. 


"The June 14 minutes note the absence of Mr. Muffich and appointment of Mr. Van Koten with no 
other information. 


tt appears as if an agreement was reached for a resignation at a Council meeting on April 3. This date 
is the last one at work. With payout of vacation, etc. he was on the payroll until June 29, 1971. Rose Weber as 
Administrative Assistant filled the director role at the time. 


“Rosie Weber stayed on until the end of April to work with Mr. Walker. 


°Bob Person stayed on until December 29, 2000 to work with Ms. Menzies. 
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Legislative Auditor 


2 Soa 


Legislative Fiscal Analyst 


From 


December 1980 
[Clayton Schenck | Appointed [September9,1993 [= 


EQC Executive Director / Legislative Environmental Analyst 


a Se ee 


Code Commissioner 


Appointed | April 17, 1975 January 4, 1987 
| Greg Petesch January 4, 1987 July 8, 1987 
Appointed _| July 8 1987 [eae 
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